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Claims 1-23 are rejected under 35 U.S.C 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. The phrase "contacting with the respective surfaces of the polymer electrolyte 
membrane successively" is incomplete, because what is being contacted with the membrane is 
not recited. Claims 1-10 and 13-23 depend from claim 1 and would thus likewise be indefinite. 
The term "elevated temperature" in claim 10 would have indefinite scope. Claim 1 1 depends 
from itself and would thus be incomplete. Claim 12 depends from claim 1 1, and would likewise 
be indefinite. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 22 and 23 are rejected under 35 U.S.C. 102(b) as being anticipated by either 
Kawahara et al (US 6,015,635) or Kawahara (EP 785,588). 

These claims are in product-by-process format, and are examined for the characteristics 
of the product which would result from carrying out the processes of claim 1, from which these 
claims depend, rather than the process itself The membrane electrode assembly of claim 22 
would include a membrane, two catalyst layers on respective sides of the membrane, which each 
contain a catalyst and an ionomer conductive to protons, and two water-repellant gas distribution 
layers, each contacting a respective catalyst layer. Kawahara et al. disclose a membrane (21) 
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which is conductive to protons (column 7, lines 36-40), catalysts layers (22, 23) on either side 
thereof, and gas diffusion layers (24, 25) in contact with the catalyst layers. The gas diffusion 
layers would be a type of gas distribution layer, and are disclosed as being water-repellent 
(column 8, lines 3-5). The catalyst layers each include catalyst particles (34) and a coating (38) 
of electrolyte material, which would be a proton-conductive ionomer. These components are 
assembled to form a complete fuel cell (28). Thus, these claims would be anticipated by 
Kawahara et al, who disclose the characteristics of the product inherent thereto. 

Kawahara discloses a membrane (12) which is conductive to protons (column 7, lines 16- 
31), catalysts layers (14) on either side thereof, and gas diffusion layers (16) in contact with the 
catalyst layers. The gas diffusion layers would be a type of gas distribution layer, and are 
disclosed as being water-repellent (column 8, lines 50-58). The catalyst layers each include 
catalyst particles and Naphion, which would be a proton-conductive ionomer, and initially a pore 
forming agent (column 6, line 48 through column 7, line 15). These components are assembled 
to form a complete fuel cell (15). Thus, these claims would be anticipated by Kawahara, who 
discloses the characteristics of the product inherent thereto. 

Claim 2 is objected to because of the following informalities: The claim is grammatically 
awkward due to the phrase "further comprising wherein", in line 1 thereof. Moving "further 
comprising" to line 3, after the word "and" is suggested. Appropriate correction is required. 

Claims 1-10 and 13-21 would be allowable if rewritten or amended to overcome the 
rejection(s) under 35 U.S.C. 112, second paragraph, set forth in this Office action. Claims 1, 3-9 
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and 13-21 are allowed. The process of making a membrane assembly, which comprises 
sequentially supporting one side of a membrane while an opposite side has a catalyst ink layer 
deposited thereon is not disclosed by the prior art cited either herein or by applicant. 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Albertone et al (US 6645336) disclose a lamination process in which a release layer 
is removed. Lott et al (US 6,383,556) and Raistrick (US 4,876,115) disclose fuel cells with 
membrane electrode assemblies. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephen J. Kalafut whose telephone number is 571-272-1286. 
The examiner can normally be reached on Mon-Fri 8:00 am-4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick J. Ryan can be reached on 571-272-1292. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
' applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




